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There is little doubt that the nationality of the international adjudicator matters. Judges sitting 
on international courts have often arrived on the bench after a career in government and may 
identify with the interests of their home state. Empirical data shows that a judge called to decide 
a case involving the state of his or her nationality (national judge) tends to vote in its favour. 
Yet nationality is not only relevant as an argument to discredit a judge who is seen as partial to 
his or her home state: it also confers legitimacy on international dispute settlement. 
International courts must be representative of their membership and representation calls for the 
inclusion of diverse nationalities in their ranks. In the absence of national judges, some 
international court statutes allow the designation of judges ad hoc. The proposed presentation 
will consider nationality and representation in the composition of international courts and 
tribunals, in light of the requirements of independence and impartiality and the need for 
adjudicatory institutions to gain broad membership and acceptance. The presentation will 
review, on the one hand, nationality and geographical representation on a court as a whole and, 
on the other, the presence of national judges and judges ad hoc in specific chambers or divisions. 
It will assess the reasons that lead different courts and tribunals to regulate nationality and 
representation differently. In this respect, it will focus in particular on the variance between 
courts hearing interstate and mixed disputes, in particular human rights cases. This part of the 
discussion will also take account of the establishment of the prospective multilateral investment 
court. The presentation will further consider the manifold roles that the nationality of the 
international adjudicator assumes in different arbitration rules. Ultimately, the presentation will 
analyse newly-collected data across a number of international courts, including voting patterns 
of judges with the nationality of a disputing party and judges ad hoc, and it will draw normative 
conclusions. It overarching argument will be that an international court or arbitral institution 
must be representative of its membership but that the presence of national judges and judges ad 
hoc in particular chambers or divisions must depend on the function of a court. 


