
Contemporary digital technologies and international courts and tribunals

Artificial Intelligence and decisions-making process: the case of the European Court of Human
Rights?

There is little research that combines artificial intelligence and international courts to determine what
factors influence the acceptance and use of artificial intelligence within international courts and more
particularly within regional human rights courts. The idea of automation in a supranational court like
the European Court of Human Rights, however, is not new.

The ECtHR’s backlog of 2011 has  been interpreted as  a result  of  the Court’s inability  to handle
incoming cases whereas its main cause is the inability of Member States to implement and ensure
compliance with the ECHR domestically. Faced with the increasing number of states parties to the
ECHR and the enormous backlog of individual cases in Strasbourg, the ECtHR has been forced to do
more with less. This has resulted,  inter alia,  in the introduction of new tools,  to the detriment of
quality and of the service rendered to individual victims.

Artificial  intelligence  is  a  tool  that  can  help  lawyers  and  judges  accomplish  their  tasks  more
efficiently. Versions of this already exist to some extent. Automated decisions have started in 2012
after the huge backlog faced by the European Court of Human Rights in 2011 (reaching more than
160 000). However, this tool may engender risks. In fact, not only efficiency and effectiveness can be
threatened but the quality of justice can also be challenged. The potential of using automated decisions
in order to facilitate the treatment of applications has been welcomed by lawyers and judges since it
has allowed them to focus on more important cases. However, there is no legal framework concerning
the implementation of artificial intelligence within international courts. What factors influence lawyers
and judges’  acceptance  and usage  of  artificial  intelligence  within  the  European Court  of  Human
Rights? 

The Council of Europe European Commission for the Efficiency of Justice has published the European
Ethical Charter on the use of artificial intelligence in judicial systems and their environment at the end
of 2018 on the ethics of artificial intelligence. Five principals have been set up: the principle of respect
for fundamental rights; the principle of non-discrimination; the principle of quality and security; the
principle of transparency, impartiality and fairness; the principle “under user control”. However, those
principles are only applied to domestic courts.

In the  foreseeable  future  more  automated  decisions  will  be  rendered.  It  will  undeniably  help the
European Court of Human Rights automate many of applications that previously required the physical
and cognitive  labor  of  lawyers  and judges.  But  is  the  European Court  of  Human Rights  free  do
broaden the scope of automated decision-making regulation? Which safeguards can guarantee rights of
the data subject? Are artificial intelligence and legal reasoning compatible?


